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DETAILED ACTION 

Response to Arguments 

As an initial matter, in response to applicant's remark that claims 18 and 20-23 do not 
appear to have reasons given for their rejection, Examiner has restated the Office action to 
clarify that the rejection of claims 21-23 is under 35 U.S.C. 103 and to include claims 18 and 20 
in the listing of claims rejected under 35 U.S.C. 102 over Diamantopoulos. All of claims 15-29 
were addressed in the previous Office action, and these restatements preserve all text in the 
previous Office action and do not in any way change the grounds of rejection of the claims. 

Applicant's arguments filed November 13, 2006 have been fully considered but they are 
not persuasive. 

With respect to applicant's arguments regarding the rejections of claims 15-29: Applicant 
argues that the sensors taught by Diamantopoulos are NTC thermistors whose sole purpose is 
to measure temperature and therefore the sensors do not generate a signal that varies as a 
function of radial displacement. Applicant further argues that if the sensors taught by 
Diamantopoulos did vary as a function of displacement, that the temperature reading would be 
incorrect. Examiner disagrees. First, Examiner refers applicant to the following teachings of 
Diamantopoulos: Abstract, (referring to the transmission of temperature data from the vascular 
wall to a remote device), and Page 2, line 28-Page 3, line 3. Diamantopoulos explicitly states 
that these sensors are part of thermography (i.e. 3-D mapping of a vessel based on temperature 
profile) catheter whose very purpose is to detect areas of inflamed or unstable plaque in a 
vessel wall by comparing the temperatures in the plaque-affected areas (which are typically 
higher) relative to normal segments of a vessel. Plaque blocks vessels and defines a three- 
dimensional volume, thus the temperature will in fact vary with radial displacement from the 
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longitudinal axis of said catheter. Second, as stated supra, a varying temperature reading from 
a sensor with respect to displacement will not give an "incorrect" reading unless it is the intent of 
one of ordinary skill in the art using the device to measure either displacement or temperature, 
while keeping the other variable constant, which is clearly not the intent of the device of 
Diamantopoulos or the claimed device, thus the argument is immaterial. 

Applicant further argues with respect to the prior art of Acker that the probe taught by 
Acker emits a signal revealing the position of the probe itself and thus cannot emit a signal that 
varies with respect to the longitudinal axis of the probe. While this is true, it is not longitudinal 
displacement from the axis of the sensor that is desired to be determined here, rather it is the 
radial displacement from the longitudinal axis of a catheter, which the combined teaching of 
Diamantopoulos provides, and thus the probe of Acker will still be functional in this capacity. In 
response to applicant's arguments against the Acker reference individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091 , 231 USPQ 375 (Fed. Cir. 1986). 

Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 15-20 and 24-31 rejected under 35 U.S.C. 102(a) as being anticipated by 
Diamantopoulos et al (WO 01/74263). 
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With respect to Claim 15: Diamantopoulos teaches a catheter comprising at least one resiliently 
biased projection 11 and at least one detector 10 that generates a signal that creates 
temperature data and varies as a function of radial displacement relative to the longitudinal axis 
of said catheter of the at least one projection 1 1 upon which the detectors are disposed. 

With respect to Claim 16: Detectors 10 are variable capacitor sensors. (Page 13, lines 1-3) 

With respect to Claim 17: Variable capacitor detectors 10 are permanently attached to the end 
of each projection 11, i.e. they are mounted on the projections. 

With respect to Claim 18,20: Diamantopoulos teaches that the capacitor plates are "preferably 
located on an outer face of the projection". (Page 4, line 20) Examiner interprets this phrase as 
an implication by Diamantopoulos that the capacitor plates of a sensor can be positioned 
elsewhere on the projection, i.e. the opposing inner face. Thus Diamantopoulos teaches an 
embodiment in which the plates are positioned on an inner face of the respective projection. 

With respect to Claim 19: A detector 10 is capable of being formed integrally with its respective 
projection. (Page 5, lines 19-22) 

With respect to Claim 24: Diamantopoulos teaches that the projections may not lie in the same 
plane and are resilient, therefore they are independently biased. 

With respect to Claim 25: The at least one detector 11 is mounted on a separate projection 10. 
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With respect to Claims 26,27: The projections 1 1 are comprised of superelastic material. 
Diamantopoulos teaches nitinol as the material for the projections. 

With respect to Claim 28: The at feast one resiliently biased projections are attached at both 
ends to the main body of the catheter therefore each projection, when deployed, adopts an 
arcuate shape along at least part of its length. (Page 4, lines 13-15) 

With respect to Claim 29: Diamantopoulos teaches a signal processing system wherein each 
detector 10 transmits an analogue signal to a data interface that is converted to a digital signal, 
i.e. the signal processing system is electrically coupled to the at least one detector. The data 
interface 4 is coupled to a PC adapted to detect changes in the signal of the at least one 
detector. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness: 

Claims 21-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Diamantopoulos ('263) in view of Acker (U.S. Patent No. 5,833,608). 

With respect to Claim 21 : Diamantopoulos does not teach that at least one detector comprises 
an inductance coil and a magnet. Acker teaches a magnetic sensor for determination of position 
and orientation of a catheter. The sensing volume 32 comprises frame structure 30 housing 
Helmholtz inductance coil pairs 34,36,38 and galvanomagnetic sensing elements (magnets). 
Acker teaches that this sensing element determines the position and orientation of a probe 
within a patient, therefore it would be obvious to use the sensing volume comprising inductane 
coils and magnets as taught by Acker as the detector elements in the device taught by 
Diamantopoulos. 

With respect to Claim 22: Since Diamantopoulos teaches detectors mounted on at least one 
resiliently biased projection, the combined teaching of Diamantopoulos and Acker teaches an 
inductance coil mounted on the at least one resiliently biased projection. The motivation to 
combine the devices of Diamantopoulos and Acker has been stated supra with respect to claim 
21. 

With respect to Claim 23: Since Diamantopoulos teaches detectors that are integrally formed 
on the respective projection, the combined teaching of Diamantopoulos and Acker teaches an 
inductance coil integrally formed with the at least one resiliently biased projection. The 
motivation to combine the devices of Diamantopoulos and Acker has been stated supra with 
respect to claim 21. 
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Conclusion 

THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Melanie J. Hand whose telephone number is 571-272-6464. The 
examiner can normally be reached on Mon-Thurs 8:00-5:30, alternate Fridays 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1115. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 



Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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